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DETAILED ACTION 
Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: in line 2 of claims 13 and 14, there is no disclosure in the 
specification for the term "a mounting clamp". 

Claim Objections 

2. Claims 1 1 and 14 are objected to because of the following informalities: 

in line 3 of claim 1 1 , the phrase "the wing holder" should be amended to -the 
wing support arm- in order to be consistent with the specification; 

in line 6 of claim 14, the phrase "a mounting pole" should be amended to -a 
supporting post- in order to be consistent with the specification. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in \h\s or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kricke (US 892,528). 

For claim 1 , Kricke discloses a holder to use recently killed fowl as decoys, 
comprising: an oval basket (7, 5, 1, 6, 10. 12, 9, 1 1b, 11, 14) having a front end, a rear 
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end, and two sides; a head and necl< support arm (20, 22, 21, 23. 24, 25) liaving front 
and rear ends wherein the rear end being fastened to the front end of the basket and 
the front end extending forward from the front end of the basl<et; a wing support arm 
(11c) extending sideward from each of the two sides of the basket. 

For claim 7. Kricke further discloses that the head and neck support arm is made 
from a length of heavy gauge wire (Note that The American Heritage Dictionary of the 
English Language, Third Edition copyright © 1992 by Houghton Mifflin Company 
(Electronic version licensed from INSO Corporation) defines the term "rod" as "a thin 
straight piece or bar of material, such as metal or wood, often having a particular 
function or use" and the term "wire" as "a usually pliable metallic strand or rod made in 
many lengths and diameters, sometimes clad and often electrically insulated, used 
chiefly for structural support or to conduct electricity". Also, note that Applicant did not 
provide a specific dimension and/or degree for the term "heavy gauge". Therefore, it is 
believe that Kricke's rod structure for the head and neck support arm can be considered 
as a heavy guage wire). 

For claim 8, Kricke further discloses a neck holder (24) disposed near the front 
end of the head and neck support arm. 

For daim 9, Kricke further discloses a neck holder (24) is a length of heavy 
gauge wire (Note that The American l-ieritage Dictionary of the English Language, Third 
Edition copyright© 1992 by Houghton Mifflin Company (Electronic version licensed 
from INSO Corporation) defines the term "rod" as "a thin straight piece or bar of 
material, such as metal or wood, often having a particular function or use" and the term 
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"wire" as "a usually pliable metallic strand or rod made in many lengths and diameters, 
sometimes clad and often electrically insulated, used chiefly for structural support or to 
conduct electricity". Also, note that Applicant did not provide a specific dimension 
and/or degree for the term "heavy gauge". Therefore, it is believe that Kricke's rod 
structure for the neck holder can be considered as a heavy guage wire) formed 
generally into a "V" shape having an apex (the area near reference no. 23) and two 
arms wherein the apex being fastened to the head and neck support arm and the two 
arms extending upward (see Figure 4). 

For claim 10, Kricke further discloses that the wing support arms comprises a 
length of heavy gauge wire (Note that The American Heritage Dictionary of tlie Englisin 
Language, Third Edition copyright © 1992 by Houghton Mifflin Company (Electronic 
version licensed from INSO Corporation) defines the term "rod" as "a thin straight piece 
or bar of material, such as metal or wood, often having a particular function or use" and 
the term "wire" as "a usually pliable metallic strand or rod made in many lengths and 
diameters, sometimes clad and often electrically insulated, used chiefly for staictural 
support or to conduct electricity". Also, note that Applicant did not provide a specific 
dimension and/or degree for the term "heavy gauge". Therefore, it is believe that 
Kricke's rod structure for the wing support arms can be considered as a heavy guage 
wire). 
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5. Claims 1 -8, 1 0, 1 1 and 1 5 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Jones (US 2.812.608). 

For claims 1 and 2, Jones discloses a holder comprising: an oval basket having a 
front end, a rear end, and two sides, wherein the basket comprises an oval rim (30. 36, 
38, pass 86, pass 22, 30, pass 22, 34) (the rim defining a plane) having a front end and 
a rear end and two sides, a longitudinal support (50) extending from the front end of the 
rim to the rear end of the rim in which the longitudinal support being fastened to the rim 
at each end and a lateral support (80, 84) extending between the two sides of the rim; a 
head and neck support arm (102, 100, 106, 108, 1 10, 1 12, 114, 1 18) having front and 
rear ends wherein the rear end being fastened to the front end of the basket and the 
front end extending forward from the front end of the basket; and a wing support arm 
(80, 20) extending sideward from each of the two sides of the basket. 

For claim 3, Jones further discloses that the rim is made of a length of heavy 
gauge wire formed into an oval (Note that Applicant did not provide a specific dimension 
and/or degree for the term "heavy gauge". Therefore, it is believe that Jones' rim can 
be considered as a heavy guage wire). 

For claim 4, Jones further discloses that the longitudinal support is a length of 
heavy gauge wire (Note that Applicant did not provide a specific dimension and/or 
degree for the term "heavy gauge". Therefore, it is believe that Jones' longitudinal 
support can be considered as a heavy guage wire) having first and second ends, the 
first end being fastened to the front end of the rim (at 48, 40) and the second end being 
fastened to the rear end of the rim (at 52). 
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For claim 5, Jones further discloses that the lateral support is a length of heavy 
gauge wire (Note that Applicant did not provide a specific dimension and/or degree for 
the term "heavy gauge". Therefore, it is believe that Jones' longitudinal support can be 
considered as a heavy guage wire) having first and second ends, the first end being 
fastened to one side of the rim (at 86) and the second end being fastened to the other 
side of the rim (on the opposite side between reference numbers 34 and 100). 

For claim 6, Jones further discloses that the longitudinal support and the lateral 
support are arcuately shaped (see Figure 1 ). 

For claim 7, Jones further discloses that the head and neck support arm is made 
of a length of heavy gauge wire (Note that Applicant did not provide a specific 
dimension and/or degree for the term "heavy gauge". Therefore, it is believe that Jones' 
head and neck support arm can be considered as a heavy guage wire). 

For claim 8, Jones further discloses a neck holder (118) disposed near the front 
end of the head and neck support arm (see Figure 1). 

For claim 10, Jones further discloses that the wing support arms comprises a 
length of heavy gauge wire (Note that Applicant did not provide a specific dimension 
and/or degree for the term "heavy gauge". Therefore, it is believe that Jones' wing 
support arms can be considered as a heavy guage wire). 

For claim 1 1 , Jones further discloses a wing holder (see Figure 1 ) disposed on 
each wing support arm (80, 20) near the end of the wing holder away from the basket. 

For claim 15, Jones further discloses that the wing support arms are angled 
slightly downward from the plane of the rim (see Figure 1 ). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically discbsed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kricke (US 892,528) in view of Ditto (U.S. 843,588). 

As described above, Kricke further discloses a hanging rod member (2) with a 
bullet (4) acting as a weight for the purpose of balancing the holder in water as well as 
keeping the holder in place. However, Kricke does not teach a mounting clamp 
comprises a mounting tube fastened to and extending downward from the basket 
wherein the mounting tube having a threaded aperture defined therein and the mounting 
tube being placed over an end of a mounting pole and a clamp screw removably 
engaged with the threaded aperture. 

Ditto teaches a holder for a decoy wherein a holder having a basket (2) and a 
mounting clamp (6, 8, 7) disposed on the basket wherein the mounting clamp comprises 
a mounting tube (6) fastened to and extending downward from the basket wherein the 
mounting tube having a threaded aperture defined therein and the mounting tube being 
placed over an end of a mounting pole (7) and a clamp screw (8) removably engaged 
with the threaded aperture (see Figure 1 ). Note that Ditto's mounting clamp is for 
holding the holder in place by inserting rod member (7) into the bottom of the pond (see 
lines 55-60). Therefore, it would have been obvious to one having ordinary skill in the 
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art at the time ttie invention was made to have modified the holder of Kricke so as to 
include the use of a mounting clamp, in a similar manner as taught In Ditto, since to do 
so would keep the holder in place. 

Allowable Subject Matter 

8. Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base daim and any intervening claims. 

Conclusion 

9. The following prior art made or record and not relied upon is considered pertinent 
to applicant's disclosure: US 230,600 teaches a frame/holder for supporting dead birds 
as decoys. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trinh T Nguyen whose telephone number is (703) 306- 
9082. The examiner can normally be reached on M-F (9:30 A.M to 6:00 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Jordan can be reached on (703) 306-4159. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 305-7687. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



1113. 




Trinh Nguyen 

Patent Examiner, AU 3644 

03/08/04 



